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Businesses sceptical
about Fair Work Court

Prime Minister Anthony Albanese has
backed a new workers’ court to provide
a cheap and faster path to deal with
underpayment matters and other dis-
putes, an effective reversal of a 30-year-
old Coalition decision, and one that
business fears could lead to Labor
stacking the court with union-friendly
judges. He told the Labor national con-
ference in Adelaide the government
would establish a Fair Work Court,
manned by specialist workplace
judges, and consult on how to make it
accessible to claimants. Unions have
long pushed for Labor to transfer small
claims to a specialist court. > News p5
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Businesses sceptical about Fair Work Court

Business fears union-leaning court

David Marin-Guzman
Workplace correspondent

Prime Minister Anthony Albanese has
backed a new workers’ court to provide
a cheap and faster path to deal with
underpayment matters and other dis-
putes, an effective reversal of a 30-year-
old Coalition decision, and one that busi-
ness fears could lead to Labor stacking
the court with union-friendly judges.

Albanese told the Labor national
conference in Adelaide on Thursday
the government would establish a Fair
Work Court, manned by specialist
workplace judges, and consult on how
to make it accessible to claimants.

Unions have long pushed for Labor
to transfer small claims to a specialist
court after the Howard government
abolished the Industrial Relations
Court in 1997 and transferred its juris-
diction to the Federal Court.

However, employers said another
court would merely add complexity to
an already complicated workplace sys-

tem and expose them to more disputes.
Australian Industry Group chief execut-
ive Innes Willox said that “industry will

be understandably dubious about who
will be appointed to the new court”.
“Given unions have pushed for this
development, there will be unsurpris-
ing scepticism about the prospect of it
operating in an entirely balanced man-
ner,” he said. He added that it was not
clear there was any problem with fed-
eral court judges’ ability to deal with
workplace matters.»> News p5
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‘Stacked bench’ fears in new workers’ court

David Marin-Guzman
Workplace correspondent

Prime Minister Anthony Albanese has
backed a new workers’ court to provide
a cheap and faster path to deal with
underpayments and other disputes, an
effective reversal of a 30-year-old deci-
sion by the Coalition, and one business
fears could lead to Labor stacking the
court with union-friendly judges.
Albanese told the Labor national
conference in Adelaide on Thursday
the government would establish a Fair
Work Court, manned by specialist
workplace judges, and consult on how
to make it accessible to claimants.
Unions have long pushed for Labor
to transfer small claims to a specialist
court after the Howard government
abolished the Industrial Relations

Court in 1997 and transferred its juris-
diction to the Federal Court.

But employers said another court
would merely add to an already com-
plex workplace system and expose
employers to more disputes.

Australian Industry Group chief
executive Innes Willox said, “industry
will be understandably dubious about
who will be appointed to the new
court”. “Given unions have pushed for
this development, there will be unsurp-
rising scepticism about the prospect of
it operating in an entirely balanced
manner;” he said.

He said it was not clear there was any
problem with federal court judges’ abil-

ity to deal with workplace matters and
said workers already had a low-cost
small claims jurisdiction in the court.

“A major risk with specialist courts is
that over time they develop distorted
views or approaches to those adopted
by the broader judiciary,” he said.

“The real problem we all face is that
our minefield of workplace laws are
drowning industry in often unmeritori-
ous litigation and complex disputes.”

Australian Resources and Energy
Employers Association chief executive
Steve Knott said the Howard govern-
ment abolished the original industrial

court because it “duplicated existing
courts without adding value”. He high-
lighted that 21 out of the Albanese gov-
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ernments 22 appointments to the Fair
Work Commission had backgrounds
with unions or Labor-aligned law firms.

“After an appointments record like
this one, business would be right to ask
whether a new industrial court would
meet that test or simply extend the
ALP’s recent trend of partisan appoint-
ments,” he said.

Currently, the FWC does not have jur-
isdiction to deal with underpayment
matters or hand down civil penalties.

Australian Chamber of Commerce
and Industry chief executive Andrew
McKellar said Labor did not take the
Fair Work Court to the last election and
feared it would divorce decisions from
broad principles in commercial, admin-
istrative and constitutional law.

“One of the benefits of the existing
system is that it helps reinforce the prin-
ciples that workplace litigation should
be focused on legal questions rather
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than political contests,” he said.
Albanese told the conference that

workers underpaid hundreds and thou-

sands of dollars “simply don't have the

time or the resources to navigate the
legal system, or are told their case will
take months, even years, to resolve and
cost them more than their claim is
worth”. “Now thats just wrong, and
we'e going to fix it today. I announce
that our government will create the Fair
Work court,” he said.

“This will be headed by expert judges
working seamlessly with the Fair Work
Commission. It will resolve disputes
faster and at lower costs for both work-
ers and employers. Good for workers,
good for business, good for the country.”

Workplace  Relations  Minister
Amanda Rishworth said consultation
would be “central” to shaping the court
and assured employers there “was a
clear merit-based process to appoint
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judges”.

The ACTU praised the announce-
ment and suggested the new court
could cover dismissal and adverse
action claims, citing sacked workers
who had to wait one or two years for
decisions or even mediation.

ACTU secretary Sally McManus said
the new court meant “justice is not only
there for companies that can afford law
firms from the big end of town”.

“Too many employers can drag out
court cases and grind workers into the
dust while making them wait to get a
fair hearing,” she said.

The proposed court comes as the
commission has been swamped by a
more than 70 per cent increase in
claims over the past three years.

Anthony
Albanese with
Finance Minister
Katy Gallagher

W and Treasurer
Jim Chalmers on
1 his arrival at the
conferencein
Adelaide on
Thursday.
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