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A Fair Work Commission ruling
in favour of unions against BHP
has left WA’s mining and energy
companies scrambling to figure
out what the landmark decision
means for them.

BHP is on the hook for an extra
$66 million in wage rises per
year to more than 2000 workers
at three of its Queensland coal
mines following a ruling by the
nation’s workplace umpire on
Monday.

Unions leveraged the Alba-
nese Government’s “same job,
same pay” legislation to secure
a victory in the Fair Work Com-
mission that the Australian
Council of Trade Unions boast-
ed would have “flow-on effect
throughout the mining indus-
try”.

BHP had hoped the carve-outs
in the legislation for specialised
contractors to be exempt from
FWC orders would hold up.

Numerous industry sources,
speaking on the condition of
anonymity, are divided over
what the ruling could mean for
their business.

Some believe it will drastically
change the mining services con-
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tractor model that has served
the local mining industry well
for decades, while others believe
it’s specific to the unique nature
of BHP’s coal mines it runs in
partnership with Mitsubishi.

This BHP-Mitsubishi joint
venture essentially contracts
operational work out to subsidi-
aries controlled by BHP.

“In contrast to traditional con-
tracting, the (Fair Work Com-
mission) found there was little
difference in the ‘substance’ of
the BHP operational service
arrangements and those involv-
ing labour hire firms WorkPac
and Chandler MacLeod,” Aus-
tralian Resources and Energy
Employer Association chief
executive Steve Knott said.

“AREEA’s position is amend-
ments are needed to ensure the

‘same job same pay’ is targeted
at clear cases where there is evi-
dence that labour hire is being
used to undermine, undercut or
avoid the payment of enterprise
agreement wages.”

Resources Minister Made-
leine King said she was “very
supportive” of the FWC deci-
sion.

“Workers that stand alongside
one another and do the same job
with the same conditions with
the same qualifications should
be paid the same,” she said.

BHP derives most of its earn-
ings from iron ore mines in the
Pilbara and local lobby groups
warn the viability of Australia’s
most resources-rich region
could be put in jeopardy by the
precedent the FWC decision has
set.

“The precedent this decision
sets now puts at risk thousands
of specialised contractors ac-
ross the country,” Chamber of
Commerce and Industry WA act-
ing chief executive Aaron Morey
said.

“These businesses provide
specialised services beyond sim-
ply the provision of labour, and
despite the Government’s prom-
ise to carve them out of its IR
changes, this decision ropes
them into laws which threaten
their operations and the critical
work they do across the econo-
my. ”

Chamber of Minerals and
Energy WA chief executive off-
icer Rebecca Tomkinson said the
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resources sector has historically
been one of Australia’s most
productive industries.

“The WA resources sector
alone paid more than $20 billion
in wages to direct employees last
year, while contributing more
than $50 billion in taxes and
royalties to the State and Federal
governments, she said.

“All of that is put at risk by a
return to unproductive indu-
strial relations settings that
undermine our nation’s most
important industry.”
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