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Burke claims victory
as employers cry foul
S teveKnottwouldn’t typicallybe

calledasoft targetwhenit
comesto industrial relations.
His longhistory inthe

resources industryhasbeenmoreone
ofhand-to-handcombat infighting
unionsandLaborgovernment
proposals for ‘‘reform’’.
But thedeal thechiefexecutiveof the

AustralianResourcesandEnergy
EmployersAssociationreachedthis
weekwithWorkplaceRelations
MinisterTonyBurkeensuressomeof
Knott’sbiggestcriticsarenowonthe
employerside.
Theagreementonamendments to

thegovernment’s industrial relations
billhas infuriated–amongothers– the
MineralsCouncilandtheBusiness
Council, asmuchas ithasdelighted
Burke,elatedatbeingable todivide the
businesscommunityandclaim
support fromakeyemployergroup.
Hencethesavagestatement fromthe

MCA’sTaniaConstableyesterday
declaringtheamendmentsrelatingto
servicecontractors ‘‘falldesperately
shortofaworkablesolution’’.
‘‘Unfortunately, this is themodus

operandi forMinister forWorkplace
RelationsTonyBurke,’’ shedeclared.
‘‘Findasoft target,get themto

supportyouramendmentssight
unseen,andthenportray theproblem
assolved.Nooneshouldbefooledby
suchtactics.’’
TheBCAsaid the latestattempt to

amendthecomplexandpoorpolicy
wasfurtherconfirmationthebill
doesn’twork.
‘‘Offeringsecretdeals isnothowyou

createpolicies thatwillaffectevery
workerandbusiness inAustralia,as
wellasdrivingupthecostof living,’’
CEOBranBlacksaid.
‘‘What iscurrentlybeingdiscussed is

onlyonesmall element inamajor
omnibusbill thatsignificantly
increasesunionpowers,will cutpay
andreducework forcasualworkers,
increaseredtapeandmakeAustralia
lesscompetitive.’’
Knott is typicallyunapologetic.He

calculatedearlier thisyear thatBurke
wouldpersuadeenoughcrossbench
senators topassaversionof thebillno
matterwhat theAREEA–orother
employergroups– thoughtof it.
ThatmeantKnottandhisboard

wereopentonegotiatingaspecialdeal
withBurketoexcludeAREEA

members–particularly theirkey
contractors– frombeingropedinto the
mostdamagingaspectsof the
government’sproposedchanges.
TheMineralsCouncilandothers

weredeeplyunimpressed inJuneby
AREEArevealingarrangements fora
‘‘multifactor test’’ toexclude
contractors fromthe labourhire
companiesbeingtargetedbythe
government.
But thedraftof thebill tabled in

Septemberdidn’tdeliverwhatKnott
believedhadbeenagreed.Thewording
wasvagueenoughtoallowtheFair
WorkCommissionleewayto insert
itself intorelationshipsofcontractors
providingservices toresource
companies.
Stalematewaseventually followed

byfurthernegotiationsduringthepast
fewmonthsoverAREEA’s ‘‘red lines’’.
The impassewasresolvedonlyon

TuesdaywhenBurkeandKnottagreed
ontougherwordingsupposedly
removingthecommissionfrom
involvement incontractorsproviding

theirownemployees,equipmentand
supervision.
Norcanthecommissionintervene
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whensuchworkcouldbeormight
havebeenprovidedbytheresources
companies in thepast.
At leastsomeAREEAmembers

aren’thappywith thedeal.Other
employersarguearelativelyniche
issueaffectingparticularcompanies
doesn’tfixtheothermajorproblemsin
thebillwhileunderminingtheability
toaddress this inacomprehensive
way.
Theentireresources industry, for

example, isunitedwithother
employers instronglyopposingthe
bill’sprovisions forunions’ rightof
entry toworkplacesona24/7basis,as
wellasgivinguniondelegates theright
toexaminepayroll records, including
fornon-unionmembers.
TheMasterBuildersAssociation

says independentsubcontractors in the

construction industrywon’tbe
protected,while thecumulative impact
of thebillon theeconomywillbe
devastatingandnothelpedbysome
groups ‘‘cherry-picking’’ clauses.
There’salsogreatconcernabout the

casualworkforce,givenconfusion

aboutregularhours forcasualswill
dragemployers intoargumentsabout
whethersuchemployeesare
permanent.
Burkewasthwarted inhis

determinationtoget thebillpassedthis
yearafter theSenatereferred it toa
SenatecommitteewithaFebruary1
reportdate.
Althoughstill facingawallof

employeropposition,his tacticshave
includednegotiatingwithsome
employergroupsabout theirparticular
concerns.
AswellasAREEA, thishas included

dealswithUberandMenulogaboutgig
economyarrangementsandthe
AustralianHotelsAssociationabout
theuseofcasuals.
Hepromisedthepubsandclubsa

‘‘legislativenote’’, forexample,
specifyingcasualworkerswithregular
patternswouldn’tbeaffected.Other
employergroupsargue this isopento

interpretationbythecourtsandwill
makeallemployersreluctant to take
therisk.
But thebiggestcorporate targets for

theunions–andtherefore forBurke–
havealwaysbeenQantasandBHP.The
airline’soutsourcingof itsworkforce
andaggressiveapproachto industrial
relationsunderAlanJoycemadeita
particularenemyof theunion
movement.
BHPhasalsobeenunderattackfrom

unionsafterMikeHenrysetup
OperationsServices in2018.Thisoffers
permanentemployment to
maintenanceandproductionworkers
previouslybrought inas labourhire for
temporary jobsatdifferentsites.
Unions insistwagesandconditionsat
OperationsServicesare lowerthan
thoseofotherBHPemployees.
CourtdecisionsagainstQantasand

community irritationwiththeairline’s
servicehaveeffectivelynobbled its
ability topubliclyprosecute thecase
against thebillunderanewCEObusily
apologisingtopassengers.
BHP–abigbackerof theMCAand

withHenrypromotedtoCEO–is
resolute in itscondemnation,claiming
thebillwill cost thecompany
$1.3 billion.TheAREEAamendments
won’tchangethat.
The immediatebattlegroundwillbe

parliamentnextweek,withnoquarter
given.Someotheremployersstillhope
topersuadeBurke toeventuallymake
sensiblecompromises.
Don’tbetonit.

jennifer.hewett@afr.com

Offering secret deals is not how you create
policies that will affect every worker and
business in Australia.
Bran Black, CEO, Business Council of Australia
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Minerals Council of Australia CEOTania Constable. PHOTO:DIONGEORGOPOULOS
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